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A municipal corporation may make contracts within its ordinary corporate 
power in the same manner as individuals and other corporations, except 
where the statutes provide otherwise. Montgomery Co. v. Barber, 45 Ala. 
237; City of Logansport v. Dyheman, 116 Ind. 15; City of Indianola v. Jones, 
29 Iowa 282. In the case of contracts between private individuals there can 
be no binding acceptance until the terms of the offer are communicated to 
the other party and any written memorandum of the offer cannot be used by 
the other party as evidence if it were merely given to the agent of the first 
party as a direction for making the contract. Steel v. Fife, 48 Iowa 99; 
Potter v. Hollister, 45 N. J. Eq. 508. Then it would seem that an ordinance 
merely authorizing the town authorities to contract on certain terms with 
another corporate body could not be treated as an offer and accepted so as 
to form a binding contract until communicated by the proper authorities. 
But see Argus Co. v. City of Albany, supra. 

Municipal Corporations— Grant to Water Company not Exclusive.— 
Plaintiff contracted to furnish water to the defendant city, and in consider- 
ation of such undertaking the city agreed "not to grant to any person or cor- 
poration any contract or privilege to furnish water — for a period of thirty 
years, provided the company comply with the obligations imposed and as- 
sumed by them." Although there has been no violation of the above con- 
tract, the city attempts to establish and maintain a system of waterworks in 
competition with the company. Plaintiff seeks to enjoin the city from so 
doing, but it is Held, that the injunction cannot be granted. Knoxville Water 
Co. v. City of Knoxville (1906), 26 Sup. Ct. Rep. 224. 

In the construction of legislative enactments, grants of franchises and 
special privileges are always to be construed most strongly against the donee 
and in favor of the public. Charles River Bridge Co. v. Warren Bridge Co., 
11 Pet. 420, 9 L. ed. 773. The same principle applies to ordinances and con- 
tracts by municipal corporations in respect to matters which concern the 
public, and from such a contract as that in the principal case the law will not 
imply that the city will refrain from conducting the waterworks itself. If 
the parties wish to guard against contingencies of that kind, they must do so 
by clear and explicit language. For a fuller discussion see 4 Michigan Law 
Review 166. 

Railroads — Fires — Contracts Exempting erom Liability.— Plaintiff was 
granted a license by the defendant to erect a stave mill on its right of way 
under a written contract providing that the former would "save and hold 
harmless the trustees of the Cincinnati Southern Railway from all damage 
that may arise from the destruction or injury of said stave mill and contents 
by fire of from any cause whatever." A fire due to a collision consumed 
about 34,398 staves stacked near the mill and 6,000 staves on a car ready for 
shipment. Plaintiff contended that defendant was not protected by said 
contract, (1) as the fire resulted from the negligence of defendant's servants; 
and (2) the staves were not a part of "the mill and its contents," which were 
alone exempted. Held, exemption was not void as contrary to public policy; 
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''contents," as used in the contract, included the staves on the right of way ; 
but the company was liable as a common carrier for the staves on the car. 
Cincinnati, N. O. & T. P. Ry. Company v. Saulsbury (1905), — Tenn. — , 
90 S. W. Rep. 624. 

No explanation of the collision being given, negligence is inferable as a 
matter of fact, not of law. Young v. Bransford, 80 Tenn. 234; Sommers, 
Adm'r. v. Mississippi, etc., Ry. Co., 75 Tenn. 201 ; Losee v. Buchanan, 51 
N. Y. 476. A contract exempting a company from liability for negligently 
burning property not on its right of way is void. Griswold v. ///. Central Ry. 
Co., 90 Iowa 265; 3 Elliott, Railroads §1236. So also when the contract 
respects goods received by it as a common carrier. Hartford Fire Ins. Co. 
v. Chicago, M. & St. P. Ry. Co., 175 U. S. 91 ; Little Rock & Ft. S. Ry. Co. 
v. Cravens, 57 Ark. 112, and note in 18 L. R. A. 527; Goddaed's Outlines of 
Bailments & Carriers § 268, and cases cited. But when a company does 
not contract in its character of common carrier, it has the same right to con- 
tract as other corporations or person's. A principal consideration for the 
license to build and maintain this mill, it was held, was the stipulation 
exempting the railroad from liability to the licensee from any such damages, 
and the public has no interest in the matter. Missouri K. & T. Ry. Co. of 
Texas v. Carter et al., 95 Tex. 461 ; Stephens v. Southzrn Pacific Co., 109 Cal. 
86; 29 L. R. A. 751 ; Express Co. Cases, 117 U. S. 1 ; Hartford Fire Ins. Co. 
v. Chicago, M. & St. P. Ry. Co., supra, and cases cited. Such a stipulation 
does not bind a stranger to the contract without notice, who lawfully stores 
his property in a warehouse, King v. Southern Pacific Co., 109 Cal. 96; but 
it does bind him if he had notice. Thomas v. Hannibal & St. Joseph Ry. Co., 
82 Mo. 538; Nolon v. Chicago & Alton Ry. Co., 23 Mo. App. 355. 

Sales — Defective Machinery — Extent of General Warranty. — Defend- 
ant Company, a manufacturer of farming machinery, sold a corn-husker to 
plaintiff, warranting it "to do good work, to be well made, of good material, 
and to be durable if used with proper care." Within a month after the pur- 
chase, defendant, while engaged in operating the machine, had his hand so 
mutilated through the breaking of a safety appliance, that amputation be- 
came necessary. In this action to recover for the injury, held, Bartlett, J., 
dissenting, that the warranty was only a general assurance of the serviceable- 
ness of the machine and that it did not cover personal injuries consequent 
upon a breach thereof. Birdsinger v. McCormick Harvesting Machine Com- 
pany, — N. Y. — , 76 N. E. Rep. 611. 

Three, possibly four, courses, are open to the courts in determining upon 
the extent of a manufacturer's liability for personal injuries resulting from 
defects in his goods, where the injured party is the vendee. First, they may 
as in the principal case, interpret the transaction strictly, and require the 
vendee to show an express warranty against injuries, if he is to recover con- 
sequent damages. While this is theoretically a safe rule, in practice it is 
almost sure to work in the interests of the great manufacturing concerns, 
whose printed warranties are apt to be framed to read well, but to favor the 
seller, and which appear incapable of change to the ordinary layman who 
buys the goods. Second, the courts may construe the express general war- 



